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How Do You Like It? 


As FORECAST in the last issue, the Journal comes out this month with 


important changes in typography and format which we hope will please our 
readers and make it more attractive and useful. 





Foremost among these is the change frora rough to smooth paper, making 
possible the use of half-tone illustrations.The saying of an ancient philosopher 
that one picture is worth ten thousand words has been endorsed and re-endorsed 

| by modern experts in the art and science of communication. Many legal subjects 
do not lend themselves to photographic illustration, but enough of ours do to 
make the change a desirable one. An unread magazine is as useless as an 
uneaten sandwich or an unfired gun. Readers leafing through a magazine 
usually look first at the pictures, read their captions, and then turn back to the 
beginning of the article or story and read it through. Many of them would not 
do that at all if their attention had not been attracted and their interest 
stimulated by the illustrations. 

Before they ever see the inside pages, however, they have to pick up and 
open the magazine, and here an attractive cover is of major importance. We 
are all bombarded with more reading matter than we can possibly give our 
time and attention to, and we read only that which captures our attention and 
arouses our interest. To induce the busy reader to pick up the Journal and 
look at its contents, a more attractive cover in two colors has been adopted. 
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Instead of the straight and severe Century type in which the body of the 
Journal has been printed, we are now using Caledonia, a new type face that 
combines modern lines with the grace and charm of some of the older styles. 
Designed by W. A. Dwiggins, leading American typographer, Caledonia was 
introduced to the printing trade less than fifteen years ago, and already has 
achieved an exceptional and well-deserved popularity. 


For years readers have complained about the objectionable center fold 
which has been necessary to mail the Journal in the wrappers we have been 
using. After consultation with paper experts~and postal authorities, a paper 
has been selected which we think will permit flat mailing in bundles without 
wrappers, with final delivery in good condition and with better appearance 
than before. You may help by letting us know if your copy of this issue arrived 
with. torn cover or other mutilations. 


One suggested change was rejected after full consideration. It was pointed 
out that our title, Journal of the American Judicature Society, is a lengthy and 
cumbersome one, and that the modern trend is toward a short and descriptive 
title with the present title carried as a sub-title. Suggestions for the short title 
included Judicial Progress, Judicial Administration, Better Justice and just plain 
Justice. The proposal was submitted to the Society’s directors, but while most 
of them were not averse to shortening the title if possible, there was no 
agreement on what to use. A number of the more thoughtful ones observed 
that the word judicature, though long and hard to pronounce, is more exactly 
descriptive of us and our work than any other. For more than a third of a 
century the Society and the Journal have been identified with that word in 
the minds of American lawyers and judges, and those directors thought it would 
be a mistake to relegate it to a position of less prominence. The result is that 
in redesigning the cover the name has been left unchanged, but the word 
judicature has been made to stand out. This probably won't please everybody, 
but we hope and believe it will win general approval. 


Here, by the way, is how Webster’s New International Dictionary says 
judicature should be pronounced. Take the ju- from June, the dic- from dictate, 
the cat- from catastrophe and the -ture from nature. Put them together with an 
accent on the ju- and you have it: JU-di-ca-ture. It means, says Webster, “the 
state, profession or function of those employed in the administration of justice.” 


The new printer of the Journal is Conjure House, 450 West Fort Street, 
Detroit 26, Michigan. Designer of the new cover and typography is William A. 
Bostick, Conjure House consulting artist and typographer. For those interested 
in such things, the new paper stock is 60-pound machine-coated enamel; the 
body type is 10-point Caledonia, 2-point leaded, smaller articles in the back 
one-point leaded. Large headlines in this issue are 24-point Bulmer Italic, but 
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some variety in headlines will be used. Half-tones are engraved in 110-line 
screen. 

For the present the old stencil-type addressing will be continued, but in the 
uear future the mailing list will be transferred to the more efficient “Speed-o-mat” 
system. This can be made to sort out mechanically and automatically the 
members from the non-members, and, among the members, those whose dues 
come due in each month of the year. This will make possible reports and 
communications to members alone, and mechanical addressing of bills for dues 
instead of the individual addressing now used. 

With this issue the Journal welcomes about a thousand new readers in 
Iowa and Minnesota. We hope they like it, and we will be glad to have from 
them and from our members and other readers their impressions of the changes 
introduced and their suggestions for the Journal’s further improvement. 


THE COURT AS A MORALIST 


The action of New York Judge Francis L. 
Valente in barring the public and the press 
from the Minot Jelke vice trial will result 
directly in no real loss to the reading public. 
We can agree with the judge that “indis- 
criminate release of the obscene and sordid 
details can serve no constructive purpose.” 
But the ruling is a dangerous one. In effect, 
it sets up the court as the protector of the 
public morals, and one cannot be certain how 
far some jurists might feel compelled to ex- 
tend such authority. 

The right to public trial is an established 
principle of Anglo-American justice, secured 
only after centuries of abuse of the judicial 
power. It is enshrined in this unequivocal 
language in the sixth amendment to the con- 
stitution of the United States: “In all criminal 
prosecutions, the accused shall enjoy the right 
to a speedy and public trial . . .” Its purpose, 
of course, is to protect the rights of the de- 
fendant; and it should be noted in the present 
instance that counsel for the defendant spe- 
cifically protested the exclusion of public and 
press as detrimental to his client's rights. 

This should be enough to demonstrate the 
tenuous legal ground on which the court 
ruling rests. But there is also the considera- 
tion of another basic right — the right of the 
public to be informed, through a free press, 
of all matters of public consequence. 

It is in the nature of criminal proceedings 


that they should deal with sordid subjects. 
If the seams of life are to be cloaked by a 
paternal judiciary, the public is certain to 
have a distorted view of society. It is the 
duty of a free press to present a complete 
and accurate picture of life as it is, not as it 
should be; and it is the duty of a responsible 
press to perform this function within the 
bounds of decency. This newspaper is one of 
many that have held it a public trust to avoid 
sensationalism and pandering to morbid 
curiosity in publication of news. Such news- 
papers owe their reputations to responsible 
news and editorial judgments. They can never 
agree that the prerogative of moral selection 
—a prerogative of the people themselves, ex- 
ercised through their free choice among pub- 
lications — should be surrendered to govern- 
ment, whether in the form of an executive 
censor or that of a judge on the bench. 

It seems to us probable that the New York 
judge’s ruling would be reversed on appeal, 
in the light of the clear language of the con- 
stitution. We do not advocate such procedure 
just to get at the juicy tidbits of the shady 
side of cafe society life in this particular 
case. It should be clearly understood, how- 
ever, that Judge Valente’s ruling should in 
no way be interpreted as a precedent placing 
the public’s morals in the custody of the 
courts. 

— Portland Oregonian 








New Puerto Rico Judicial System 1s 


Modern and Efficient 


On July 25, 1952, Puerto Rico emerged 
from the colonial status which was imposed 
on it by Spain for four centuries and by the 
United States for the last half century. Puerto 
Rico is no longer an involuntary dependency. 
It is now a commonwealth in a voluntary 
association with the United States and with 
complete autonomy over its local affairs. 


As a part of this great reform Puerto Rico 
has been able to overhaul its judicial system. 
By virtue of a compact between the Congress 
and the people of Puerto Rico, on July 25 
a new constitution, written and approved by 
the people of Puerto Rico, went into effect. 
Article V is the judiciary article which we 
think is one of the best which could be de- 
vised. 

A new judiciary act, which fills in the de- 


tails of the broad outline laid down in the’ 


judiciary article, was approved by the legis- 
lature of Puerto Rico and also went into 
effect on the same date. In a discussion of the 
act which appeared in the Yale Law Journal, 
Judge Charles E. Clark characterizes the 
act as “the most complete realization yet 
known of the ideal of a modern and efficient 
judicial system.” 


To appreciate the reforms effected by the 
new constitution and the new judiciary act, 
it is necessary to look briefly at what they 
replaced. As in most states, in the past Puerto 
Rico has been plagued with a crazy-quilt 
system of courts. It was difficult and some- 
times impossible to tell in which court a 
case was supposed to be filed and tried. 
After years of costly litigation, one would 
be likely to discover that he had sued in 
the wrong court and would be compelled to 
start all over again. Or, worse yet, the right 
to institute a new suit in a different court 


By A. CECIL SNYDER 


might be barred by the statute of limitations, 
with the result that litigants never had a 
hearing at all in the courts on the merits of 
their cause. Moreover, under our old system 
of air-tight compartments, in which each 
court operated in isolation from all other 
courts, there was no way to relieve over- 
worked judges by transferring some cases in 
their courts to judges who had little to do. 

The most striking feature of the judiciary 
article of the constitution is the manner in 
which it attacks these vexatious problems. 
Section 2 of article V of the constitution is 
the basic provision for both these matters. It 
states: “The courts of Puerto Rico shall con- 
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A, CECIL SNYDER has been a member of the 
Supreme Court of Puerto Rico since 1942, and chief 
justice since January 21, 1953. Born in Baltimore, 
Md., he practiced law in Baltimore and New York 
City before going to Puerto Rico in 1933 as United 
States attorney. He has been a member of the Judicial 
Council of Puerto Rico, member and chairman of 
the bar examining board, and visiting professor of 
law at the University of Puerto Rico. This article is 
the substance of his remarks at the National Con- 
ference on Government, San Antonio, Texas, last 
November. See the announcement on page 154 of 
tape recordings of this and other addresses at the 
conference available to bar associations and others 
without charge. 
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Mechanical recording of 
court proceedings has 
made it possible for each 
of Puerto Rico’s fifty-five 
district courts, with mi- 
nor criminal and civil 
jurisdiction, to be a 
court of record. Here 
Judge Francisco Monser- 
rate hears testimony which 
is being put on record 
by the Dictaphone re- 
corder before him. A 
plastic belt fits over a 
rotating cylinder which starts and stops at the control 
of the judge. A multiple microphone system ensures 
equal distinctness of the voices of judge, witness and 
counsel, Impressions on the plastic recording cannot 
be erased or altered. The record is filed with the case 
and may be reviewed later by the judge or tran- 
scribed if necessary. Chief Justice Snyder has said 
that mechanical recording might later be introduced 
in the superior courts to simplify procedure, speed 
trials and ease over-crowded calendars. 


stitute a unified judicial system for purposes 
of jurisdiction, operation and administration.” 
This is supplemented by section 7 of the same 
article which authorizes the Supreme Court 
to adopt rules for the administration of the 
courts and provides that the chief justice shall 
direct the administration of the courts with the 
assistance of an administrative director. 


The General Court of Justice 


The legislature was quick to carry out the 
mandate of the new constitution. It accom- 
plished this by establishing for all of Puerto 
Rico a single court known as the General 
Court of Justice. This means that henceforth 
every judicial action must take place in this 
one court. With one fell swoop Puerto Rico 
eliminated all the troublesome questions 
which have harassed the courts and litigants 
for generations as to which court has juris- 
diction to try a particular case. In addition, 
the existence of a single court enables the chief 
justice to perform effectively his important 
function of administration of the courts. 


New Puerto Rico Jupicia, SysTEM 135 





Creation of the General Court of Justice 
did not in itself automatically establish a 
detailed and orderly system of handling 
judicial business. Within that single court 
section 1 of the judiciary act places the Su- 
preme Court as the court of last resort; it 
also creates a trial court known as the Court 
of First Instance. In turn, the Court of First 
Instance consists of two divisions, the District 
Court and the Superior Court. The lowest 
court — that is, the District Court — is given 
the power to try most misdemeanors (minor 
crimes) including traffic cases and civil cases 
up to $2,500; the Superior Court tries felonies 
(serious criminal cases), civil cases involving 
more than $2,500 and all divorce, tax and 
condemnation cases and probate matters. 
Perhaps I should state parenthetically, for a 
better understanding of our system, that all 
civil cases are tried by a judge without a 
jury in Puerto Rico and that in criminal cases 
only felonies are tried before a jury. 

This distribution of trial work within the 
Court of First Instance is not designed to 
reinstate all the horrors of problems of juris- 
diction. Indeed, to revive them would be to 
violate the constitutional mandate for inte- 
gration of the courts. The only purpose of 
this distribution is to lay down some general 
standards as to what type of cases are usually 
cognizable in what places and by what 
judges. The judicial business is thus divided by 
“venue” as distinguished from “jurisdiction.” 
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But the important thing is that section 10 
of the judiciary act makes it clear that this 
‘distribution of judicial business between the 
District and Superior Courts can never be 
used as an excuse to claim that a particular 
court does not have jurisdiction over a case 
tried by it. Judge Clark, in his article, pre- 
dicts that section 10 is destined to become 
famous. It provides in substance that every 
case shall be filed in the appropriate part of 
the appropriate division of our single Gen- 
eral Court of Justice; but no case shall fail on 
the ground that it was submitted to the wrong 
part or division. It may be heard where filed 
if the parties agree and the judge does not 
object. If one of the parties objects, or if the 
judge himself objects, it is not heard where 
filed. However, instead of being dismissed 
as formerly, it is simply transferred to the 
appropriate part or division. 

This provision, so far as is known, has no 
counterpart anywhere else in the United 
States. Its importance lies in the fact that 
years later a party cannot, as in the past, 
make a collateral attack on a judgment on 
the ground that a trial court had no juris- 
diction. 


Integrated Administration 


I turn now to the inevitable corollary of 
an integrated system of courts for purposes 
of jurisdiction — an integrated system of ad- 
ministration of the courts. As indicated 
earlier, under the constitution the Supreme 
Court prescribes the rules of administration 
for the courts, and the chief justice is the 
administrative head of the entire judicial 
system. It was both logical and imperative 
for the constitution to vest the power to 
write rules of administration in the Supreme 
Court. The legislature cannot be expected 
to be familiar with such details; also, as an 
equal and independent branch of govern- 
ment, the courts should run their own internal 
affairs without interference by the executive 
or the legislature. Once the rules are written 
— which has now been accomplished in Puerto 
Rico — the chief justice administers the entire 
judicial system in accordance with them. 
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The unification of the courts for purposes 
of administration as provided in the consti- 
tution is reinforced by the judiciary act. It 
requires the chief justice to assign trial 
judges to conduct sessions of the Court of 
First Instance, that is to say, the District 
and Superior Courts. More important, the 
chief justice may modify such assignments 
and may make reassignments as the need 
may arise. This means that he may assign a 
judge to a different locality or to a different 
type of case; it also means that he may as- 
sign a district judge to a Superior Court or 
vice versa. 

This. provision is exceedingly important. 
With a single court of justice, no trial judge 
is now a judge solely in some particular lo- 
cation or court. But the greatest virtue of 
the power of assignment is that overworked 
judges will get relief from other judges; 
underworked judges will have their calendars 
filled out or will be sent to other places to 
help clear up backlogs of cases. 


This complete mobility of judicial man- 
power is the most effective weapon yet de- 
vised in the effort to distribute judicial work 
fairly and to assure rapid and impartial ad- 
judication of cases on their merits. 


It must be pointed out, however, that the 
power of assignment and reassignment by 
the chief justice will operate effectively only 
if the chief justice is aided by a modern and 
efficient Office of Court Administration. In 
Puerto Rico the post of administrative direc- 
tor was deemed of such importance that it 
was created in the constitution itself. Under 
the judiciary article the administrative direc- 
tor is appointed by the chief justice and 
serves at the latter’s will. The act describes in 
detail the functions of his office. The old 
and highly undesirable system whereby the 
housekeeping of the courts was conducted 
by the attorney general has been eliminated. 
All problems of personnel, procurement, space, 
accounting, etc., are now handled for the courts 
by the Office of Court Administration. 


But more important than these matters, 
the judiciary act and rules of administration 
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MR. E. RAMOS ANTONINI, speaker of the House 
of Representatives and chairman of the judiciary 
committee of the constitutional convention, reads a 
headline in “El Mundo,” Spanish-language daily news- 
paper of the capital city of San Juan, reporting 
adoption of the constitution. 


require periodic reports from the trial judge. 
These reports, which will be published, serve 
two main purposes. In the first place, they 
will undoubtedly stimulate the trial judges 
to greater efforts and thereby avoid delays 
in the disposition of cases. Secondly, they 
will contain live and meaningful statistics 
which will enable the administrative direc- 
tor to advise the chief justice as to the neces- 
sity of assignments and reassignments to par- 
ticular places. 


Two additional points should be made as 
to assignment of judges: 

First, although it is theoretically possible, 
we do not contemplate a system whereby 
trial judges will be continually riding circuit. 
Obviously, there are many advantages in 
having a judge try cases in a community of 
which he is a part. Generally speaking, judges 
will continue to sit in one locality. They 
will be moved only occasionally to help in 
other places or in other types of cases where 
dockets are temporarily congested. 


Second, elimination of all jurisdictional 
barriers and creation of a single court of 
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justice does not necessarily mean that we 
shall lose the specialized skills of particular 
judges. Specialized courts—such as our 
former Minor Guardianship, Supply Appeals, 
Tax and Condemnation Courts—have of 
course been.abolished and merged into our 
one General Court of Justice. But we can 
and will still have specialized judges through 
assignment by the chief justice to a specific 
type of case. Such judges will always be sub- 
ject to temporary assignment to other places 
or other types of cases. 

The legislature of Puerto Rico has been 
most conscientious in carrying out the spirit 
of the constitutional provision that the courts 
are administered by the chief justice. In the 
light of the fact that appointments of the 
court personnel have been traditionally re- 
garded as political patronage, the legislature 
exercised remarkable restraint in providing 
in the judiciary act that the chief justice shall 
appoint and supervise virtually the entire per- 
sonnel of the court system, including clerks 
of court and public defenders. 


Rule-Making 


Integration of the courts and administra- 
tion by the courts themselves is not the whole 
story. The judiciary article of the constitu- 
tion supplies other tools for use in the estab- 
lishment of a modern and efficient judicial 
system. Section 6 authorizes the Supreme 
Court to adopt rules of civil and criminal 
procedure and of evidence. These are sub- 
mitted to the legislature and go into effect 
unless disapproved by the legislature. There 
are many pitfalls and delays which litigants 
encounter in the courts by virtue of obsolete 
and complicated procedure which busy or 
indifferent legislatures never get around to 
changing. 

The courts are both eager and peculiarly 
qualified to write their own rules of pro- 
cedure and evidence. And the elimination of 
the requirement of affirmative approval by 
the legislature gives the promulgation and 
amendment of such rules a greatly needed 
flexibility. Wherever this method has been 
tried in federal and state courts it has been 
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enormously successful in cutting down the 
red tape, costs and delays of litigation. We 
are actively working on rules in Puerto Rico 
and are confident that we shall achieve a 
similarly successful result. 


When the judiciary act was being drafted, 
considerable thought was given to the prob- 
lem of increasing the dignity, prestige and 
power of the District Courts, the lowest rung 
in our heirarchy of courts and the court 
closest to the people as a whole. One step 
in this direction as already noted was inclu- 
sion of.the District Courts in the single Gen- 
eral Court of Justice. Another was a sub- 
stantial increase in salary of the judges. But 
the most important step — perhaps, next to 
elimination of the concept of jurisdiction 
from our judicial system, the most notable 
improvement effected — was the abolition of 
trials de novo in appeals from the District to 
the Superior Courts. The previous system of 
beginning a case all over again in the Su- 
' perior Court on appeal from the District 
Court was indefensible and wasteful. Under 
the new system appeal from the District to 
the Superior Court is similar to appeal from 
the Superior to the Supreme Court — that is 
to say, the appeal is based on the record 
and is solely on questions of law. Now that 
their judgments will not be entirely disre- 
garded on appeal, the stature of our District 
Courts has been greatly enhanced. 


Incidentally, an interesting sidelight arose 
when it was first proposed to make our Dis- 
trict Courts courts of record for purposes of 
appeal. We were faced with the difficulty 
that we had neither the funds nor personnel 
to supply the 55 District Courts with ste- 
nographers. The judiciary act as introduced 
provided for appeal based on the trial judge’s 
notes. This was amended on the floor of the 
legislature to require that mechanical re- 
corders be used in the District Courts to 
record the proceedings whenever requested. 
The recordings are used in the Superior 
Court whenever it is alleged that the judge’s 
notes are incorrect. So far as we have been 
able to discover, mechanical recorders are not 
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used in any other judicial system. Our District 
Courts are also unique in that the number of 
their judges may be expanded from 55 to not 
more than 90 upon certificate of the chief 
justice, provided, of course, funds are avail- 
able to pay the additional judges. 


Selection of Judges 


American citizens pride themselves on hav- 
ing governments of laws, and not of men. But 
the fact remains that constitutions and 
statutes do not operate automatically — they 
are only pieces of paper until they are en- 
forced by men. The paper reforms just de-~ 
scribed would therefore have been meaning- 
less if provision had not been made for a 
competent, independent and impartial judi- 
ciary. 

Fortunately, both the judiciary article of 
the constitution and the judiciary act are 
more than adequate in this respect. The con- 
stitution provides that the justices of the 
Supreme Court are appointed for life by the 
governor with the advice and consent of the 
Senate. Section 3 of the constitution contains 
a unique provision. It provides that the num- 
ber of justices may be changed only by law 
upon request of the Supreme Court. That is, 
of course, complete protection against pack- 
ing of the court — or, for that matter, unpack- 
ing of the court — by a legislature and execu- 
tive which might at the moment dislike some 
decision or decisions of a majority of the 
court. It is also a graphic example of the 
interaction of the three branches of govern- 
ment — any change must be initiated by the 
court, passed by the legislature and signed 
by the governor. 

As provided by statute, the judges of the 
District and Superior Courts are appointed 
by the governor with the advice and consent 
of the Senate for terms of eight and twelve 
years, respectively. It must be confessed that 
the manner and tenure of these lower court 
appointments is not so desirable as the Mis- 
souri Plan. However, we are hopeful that 
some day we may by statute adopt the Mis- 
souri Plan or something similar. Meanwhile, 
it is fair to state that the present method 
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of selection of trial judges and their tenure 
is our traditional system with which the 
people are familiar and in which they have 
confidence. Under it we have enjoyed an able 
and independent judiciary. 


Retirement and Removal 


There are several other unusual constitu- 
tional provisions which are designed to as- 
sure an independent judiciary: (1) The legis- 
lature is required to establish a retirement 
system for judges, with retirement compul- 
sory at the age of 70 years; (2) Justices of 
the Supreme Court may be removed only by 
impeachment, and judges of the other courts 
may be removed only by the Supreme Court; 
(3) No judge may make a financial contribu- 
tion to a political party, participate in a 
political campaign or run for office unless he 


Text of Judicial Article of 


Section 1.—The judicial power of Puerto 
Rico shall be vested in a Supreme Court, and 
in such other courts as may be established 
by law. 

Section 2. — The courts of Puerto Rico shall 
constitute a unified judicial system for pur- 
poses of jurisdiction, operation and admin- 
istration. The Legislative Assembly may cre- 
ate and abolish courts, except for the Supreme 
Court, in a manner not inconsistent with this 
Constitution, and shall determine the venue 
and organization of the courts. 

Section 3.—The Supreme Court shall be 
the court of last resort in Puerto Rico and 
shall be composed of a Chief Justice and four 
Associate Justices. The number of Justices 
may be changed only by law upon request of 
the Supreme Court. 

Section 4.— The Supreme Court shall sit, 
in accordance with rules adopted by it, as a 
full court or in divisions. All the decisions of 
the Supreme Court shall be concurred in by 
a majority of its members. No law shall be 
held unconstitutional except by a majority of 
the total number of Justices of which the 
Court is composed in accordance with this 
Constitution or with law. 
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resigns his judicial office six months prior to 
nomination; (4) Even if a trial court is 
abolished, the judge sitting in that court 
serves the remainder of his term, performing 
such judicial functions as the chief justice may 
assign to him. At the statutory level, an inde- 
pendent judiciary is also promoted by a salu- 
tary provision for a graduated scale of salaries 
of trial judges based on length of service. 

I am sure you are aware by this time that 
we in Puerto Rico are pretty proud of our 
revamped judicial system. We think we have 
on the books constitutional and statutory 
provisions which will assure litigants rapid 
trials on the merits rather than on technicali- 
ties by an able and independent judiciary. 
Our hopes are high that our new judicial sys- 
tem will fulfill in action the great promise 
it shows on paper of a modern and efficient 
administration of justice. 


Puerto Rico Constitution 


Section 5. — The Supreme Court, any of its 
divisions, or any of its Justices may hear in 
the first instance petitions for habeas corpus 
and any other causes and proceedings as de- 
termined by law. 


Section 6. — The Supreme Court shall adopt 
for the courts rules of evidence and of civil 
and criminal procedure which shall not 
abridge, enlarge or modify the substantive 
rights of the parties. The rules thus adopted 
shall be submitted to the Legislative As- 
sembly at the beginning of its next regular 
session and sliall not go into effect until 
sixty days after the close of said session, 
unless disapproved by the Legislative As- 
sembly, which shall have the power both at 
said session and subsequently to amend, re- 
peal or supplement any of said rules by a 
specific law to that effect. 


Section 7. — The Supreme Court shall adopt 
rules for the administration of the courts. 
These rules shall be subject to the laws con- 
cerning procurement, personnel, audit and 
appropriation of funds, and other laws which 
apply generally to all branches of the govern- 


(Continued on page 158) 








State Bar of Michigan Offers Public Relations Film 


“Lwing Under Law” to Other Bar Associations 


1 
HAT does a lawyer do?” 
“How does his work affect me?” 


Millions of American people do not. know 
the answers to these questions. They have 
never been in court, except perhaps to pay 
a traffic fine. They have never seen the inside 
of a law office, and what they think they 
know about lawyers they have learned from 
the radio, the movies and the newspapers. 
The biggest job before the public relations 
committees of the bar associations is to give 
the public a true picture of the legal profes- 
sion and its work and to show just how it 
fits into the fabric of American life. 


A long step toward solving this public re- 
lations problem has been taken by the State 
Bar of Michigan in the production of its new 
16-millimeter sound-and-color motion picture, 
“Living Under Law.” 


Filmed in and around Lansing, Michigan, 
“Living Under Law” shows the lawyer in a 
variety of situations common to the practice 
of law and traces the progress of a typical 
case in court, while the voice on the sound 
track carries on a running explanation and 
commentary. The lawyer is shown with his 
clients in his law office. He confers with a 
client in the latter's place of business (a 
Lansing clothing store). He appears before 
a legislative committee in a room used for 





The defense attorney (Charles P. Van Note of the 
Lansing bar) looks up a point in the law library. 





Attorneys and others cluster around as the judge 
(Louis E. Coash of the Ingham County Circuit Court) 
passes sentence. 


that purpose in the Michigan capitol build- 
ing. He takes part in labor-management 
negotiations. He is seen poring over books 
in the law library, and representing his client 
in court. There is a scene in which a legal 
aid client is served; another dramatizes the 
tragedy of divorce. A criminal case is fol- 
lowed from start to finish. The jury is chosen, 
prosecutor and defense counsel make their 
opening statements, witnesses testify, counsel 
sum up their cases, and the judge charges 
the jury. Then follows the long and tense 
wait while the jury is out. The verdict is 
“guilty,” and the series ends with defense 
counsel arguing an appeal before the Su- 
preme Court. 


The film was first shown at a meeting of 
the Conference of Bar Association Presidents 
in San Francisco last September. It has won 
high praise from leading members of the 
bench and bar throughout the nation. How- 
ard L. Barkdull, Cleveland, last year’s presi- 
dent of the American Bar Association, said: 
“I consider ‘Living Under Law’ one of the 
most effective measures in developing the 
public relations of the organized bar.” Albert 
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Photograph of a_ scene 
during the filming of the 
trial. The courtroom is in 
the Ingham County Court- 
house, Mason, Michigan. 
The cameraman at the left 
is about to take a shot of 
Judge Coash charging the 
jury. Hugh W. Brenneman, 
public relations counsel to 
the State Bar of Michigan, 
directed the production. 


E. Jenner, Chicago, chairman of the Con- 
ference of Bar Association Presidents, said: 
“The picture is forceful, and presents a pow- 
erful story impressively and effectively.” Cecil 
E. Burney, president of the State Bar of 
Texas, said: “My only regret is that Texas 
was not the originator of this fine film.” 

Although “Living Under Law” has been 
out only a few months, it has already been 
shown many times not only before bar as- 
sociation and law school audiences but on 
television and before service clubs, parent- 
teacher associations, fraternal organizations, 
school assemblies and other groups. It has been 
received with enthusiasm everywhere. Its 18- 
minute length is just right for most occasions. 

The picture is entirely a product of the 
State Bar of Michigan, but from the start it 
was planned to make it usable in other states 
as well. No names or scenes tie it to Michigan 
more than another state. A trailer credits the 
State Bar of Michigan, and the name of an- 
other bar association may be put in its place 
at small cost. The New York State Bar As- 
sociation, the State Bar of Texas, and other 
state and local bar associations already have 
bought copies of it. The price is $250.00 for 
the first one and $125.00 each for others going 
to the same purchaser. 

If you would like to show “Living Under 
Law” before your bar association or to a lay 
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audience in your community, first find out 
if you can get it from your own state bar 
association. If not, and if you are thinking 
of buying it, write to the State Bar of Michi- 
gan, 412 Olds Tower, Lansing 8, Michigan, 
for a preview copy. The Michigan bar does 
not distribute the film for individual show- 
ings outside of Michigan, but the American 
Judicature Society has secured a copy of it for 
that purpose. If you cannot get it locally and do 
not intend to buy it, write to the American 
Judicature Society, 424 Hutchins Hall, Ann 
Arbor, Michigan, giving the date on which you 
want to show it, and a second-choice date if 
possible. If it is available then, it will be sent to 
you without cost except for postage. 





The prosecutor (Richard B. Foster of Lansing) 
drives home an argument. 








Justice 
and 


Sudden 
Death 


By LEMOYNE SNYDER, M.D. 


Ox the marble walls of one of this 
country’s leading medical schools is carved 
the ancient Roman inscription: 

“Life is short, but the art long, 
The occasion instant, 
Experiment perilous, 
Decision difficult.” 
This fragment of old philosophy is most ap- 
propriate in its application to the investiga- 
tion of obscure or violent deaths. 

In the over-all history of the human race, 
the life and death of any individual is a 
flicker of little interest. However in any so- 
ciety at any given time the life and death of 
the individual becomes of great importance 
because the health, well-being and very ex- 
istence of the other members of that society 
may be directly concerned. For the person 
himself, his life and eventual death are mat- 
ters of paramount importance to him. 

For the individual, life itself was created 
by a circumstance based on the slimmest of 
mathematical chances. He can reflect that his 
existence is due to the fact that one of bil- 
lions of sperm cells produced by his sire hap- 
pened to penetrate the wall of one of thou- 
sands of ova produced by his mother. Any 
other combination involving these billions of 
sperms and thousands of ova might have 








The spectrograph identifies trace amounts of in- 
organic elements such as arsenic, lead and copper. 
The jury is one of the greatest institutions in our 
civilization, but it is a poor substitute for equipment 
such as this in investigating causes of death. 


produced a person, but it would be some- 
body else. However, once the union of these 
microscopic living particles has taken place, 
a new personality has been started and in the 
biological fortunes of that new being all 
other members of society must necessarily 
be interested. 

Catastrophe in one of many forms may 
overtake the new individual in the first few 
hours or days of its existence. Disease or bio- 
logical accident may so afflict the new indi- 
vidual that a separate existence after birth 
is impossible. Once life has been firmly estab- 
lished, however, it is not only short but it 
is sweet and sacred as well. It is to the inter- 
est of society in general as well as the in- 
dividual that consistent with a reasonable 
degree of security and comfort, life continues 
until it has run its natural course without 
interruption by disease or violence. 


The Problem 


Death by violence is one of the most com- 
mon circumstances which may interrupt the 
normal span of life. In certain age groups, 
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determine accurately the cause of death and all 
the facts pertaining thereto. 

The thirty million people now living in the 
United States whose deaths will sometime be 
a subject of official inquiry are directly con- 
cerned in how that examination shall be car- 
ried out. The identification of the dead body, 
an accurate finding of the medical cause of 
death — whether it was accidental, homicidal, 
or due to natural causes, are all matters of 
deep personal concern. In addition, other mil- 
lions of surviving relatives, business organi- 
zations, insurance companies, may be finan- 
cially or otherwise affected. Thus, when vio- 


As one travels about the country, on most 
of the older courthouses he sees a symbolic 
figure representing Justice. While the symbol- 
ism embodied in the blindfold, the scales and 
the sword is quite apparent, could not Justice 
be more realistic and function with greater 
certainty if she took advantage of the tools 
and techniques of modern science? Why not 
take off the blindfold and provide her with 
a compound microscope so that Justice can 
see as well as hear? Why not substitute an ana- 
lytical balance for a fish scale? And instead of 
a sword of retribution, let us employ the more 
modern concept of rehabilitation looking for- 
ward to a return to usefulness in society. 

The tools which science has to offer to the 
administration of justice are at hand. All that 
is necessary is to use them. 








particularly young children, accidental vio- 
lence is now the most common cause of death. 
If one were to select at random one thousand 
death certificates and sort them as to causes 
of death, he would find that one hundred 
of those deaths were due to violence. When 
the hundred violent deaths are broken down 
still further, it is found that eighty of them 
are due to misadventure, fifteen to suicide, 
and five to murder. Obviously it is to the 
public interest that each of those one hundred 
deaths caused by violence should be care- 
fully investigated. 

However, in going over the original thou- 
sand death certificates, in addition to the 
hundred deaths by violence, there will be 
another hundred deaths due to obscure causes 
and unknown circumstances which also re- 
quire investigation. For example, a body is 
found dead in a cheap lodging house, in a 
railroad yard, in an alley, or in .the woods. 





LEMOYNE SNYDER is a specialist in legal medi- 
cine. A native of Lansing, Michigan, where he now 
resides, he studied medicine at Michigan and Harvard, 
graduating in 1923, and he was a practicing surgeon 


While most of these deaths can be attributed 
to natural causes, they must all be carefully 
investigated because a certain proportion of 
them will be found to have been caused by 
murder or accident. Consequently it is apparent 
that approximately twenty per cent of all deaths 
take place under circumstances which require 
a careful inquiry by a government agency to 


in Lansing for twenty years. In the meantime he 
studied law, and was admitted to the bar in 1934. 
He has taken work in various medico-legal centers 
of Europe, including the University of Vienna. Since 
1946 he has devoted his entire time to the practice 
of legal medicine. He is a member of the editorial 
staff of the Journal of Criminal Law and Criminology, 
member of Argosy Magazine’s Court of Last Resort, 
and author of Homicide Investigation, 1944. Dr. 
Snyder addressed the 1952 annual meeting of the 
American Judicature Society on this subject. 
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lent or unexplained death takes place, the 
person who is entrusted with the official in- 
vestigation stands in the dead man’s shoes, en- 
trusted with the duty of protecting the de- 
ceased’s interests against those of everyone else 
in the world. The victim can no longer speak 
for himself and society has a grave responsi- 
bility and concern in seeing that the person 
who speaks for him does so with intelligence 
and accuracy and a realization of the heavy 
responsibility which rests upon him. 


The Coroner 
In most parts of the United States the per- 


son entrusted with investigating the deaths © 


of persons who presumably died by violence 
is the coroner. The origins of this office are 
obscured in the antiquities of English history, 
but it seems to have been well established 
at the time of the Magna Charta. Historically, 
in addition to his duties of investigating 
deaths by violence, the coroner had other 
functions which have long since been aban- 
doned. In the early days of this country, as 
English law became the framework for our 
system of justice, the offices of sheriff and 
coroner were established on much the same 
basis that they had functioned in the Old 
Country. And in most parts of the United 
States no substantial change has been made 
in either the qualifications or duties of the 
coroner since that time. 

Except in a few localities there are no 
qualifications whatever required except the 
political acumen to get elected. Compara- 
tively few coroners are physicians or have had 
any medical training whatever. More often 
they are retired businessmen, farmers, and 
frequently undertakers. 


The Undertaker-Coroner 

The undertaker-coroner which is so com- 
mon in this country is a particularly undesir- 
able combination in that the office of coroner 
is sought chiefly for a financial motive. Bear- 
ing in mind that as a coroner he is called to 
view the remains of about one-fifth of all 
persons who die, he obviously has an 
enormous business advantage in securing 
those bodies for burial. Frequently when the 
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victim of a murder happens to be a married 
person, the surviving spouse should be under 
suspicion as being involved in the murder 
and possibly having actually perpetrated it. 
However, that is the same person that the 
undertaker-coroner is dealing with on a busi- 
ness basis in selling funeral arrangements. 
Another frequent cause of disaster is the com- 
pelling desire of undertakers to embalm 
bodies at the earliest possible moment — 
embalm first and investigate later. Unfor- 
tunately, embalming, which consists _princi- 
pally of replacing the blood with chemical 
preservatives, either completely destroys or 
obscures many sources of information in de- 
termining the cause of death. 

Occasionally in the course of a homicide 
examination blood stains may be found on 
various articles and it becomes vitaliy impor- 
tant to know if these stains could have been 

‘caused by the blood of the deceased. It is 
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Scientific methods and equipment made _ possible 
positive identification of these human remains. Age, 
sex, height, weight and race all were determined by 
study of bone structure. Approximate time of death 
was established by presence of a dated cigarette pack. 
A piece of clothing with the body was traced to the 
place of purchase. Photo courtesy of Dr. Geoffrey T. 
Mann, Virginia Chief Medical Examiner. 
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impossible to determine that fact from a 
body which has been embalmed. In a large 
proportion of homicidal and accidental deaths 
the question of drinking and alcoholic in- 
fluence is bound to arise. Due to the fact that 
embalming fluid contains a considerable pro- 
portion of alcohol, the determination of that 
question is out of reach of the investigator if 
the body has been embalmed. Likewise, in 
the case of carbon monoxide poisoning, and 
death due to several other common poisons, 
it is impossible to identify accurately the 
poisoning agent if embalming has preceded 
the complete investigation. 

For example, here is a very common type 
of situation. A house has been fumigated by 
using one of the common cyanide prepara- 
tions. After it has been aired the family moves 
back in and the following morning a child 
or some other member of the family is found 
dead in bed. The body is removed to an 
undertaking establishment and embalmed, 
and not until later does it occur to anyone 
that death might have been caused by 
cyanide poisoning. By that time an accurate 
determination of that vitally important ques- 
tion is beyond reach. 

It can thus be seen that establishing the 
cause of death is a medical problem. Some- 
times even when a person dies in a hospital 
where he has had the best of scientific medi- 
cal care, his physician is in doubt as to the 
actual cause of death. Consequently, in the 
class of deaths which fall in the province of 
the coroner and the accurate determination 
of which is a matter of vital public concern, 
how can we be so stupid as to entrust this 
function to anyone but doctors of medicine 


who are specially trained and experienced in 
this field? 


The Justice of the Peace 

In many states, such as Michigan, the 
statutes also contain a provision that in the 
absence of the coroner any justice of the 
peace may act in that capacity. The over-all 
effect of this is to compound ignorance 
with confusion. Consequently, in our small 
counties, from sixteen to twenty persons are 
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officially authorized to make a finding as to 
cause of death and in the large counties 
many more. Frequently none of them has had 
any medical training of any kind. To cite an 
example of how this system works in actual 
practice, the following incident occurred. 
Some hunters found the body of a dead man 
on an island in one of the large rivers of this 
state. The deceased appeared to be about 
fifty or sixty years old. The body was placed 
in a rowboat and brought back to the main- 
land. A justice of the peace took charge al- 
though the coroner lived only five miles 
distant. As the justice of the peace had no 
idea what caused the man’s death, he tele- 
phoned his family doctor and told him about 
the case and asked his opinion as to why the 
man died. The doctor replied that he had 
no idea but since it was a pretty hot day 
that maybe the man had had a stroke. Conse- 
quently, the justice of the peace acting as 
coroner filled out the death certificate giving 
a stroke as the cause of death and the body 
was buried. About three years later circum- 
stances developed in connection with the inves- 
tigation of another matter which were the basis 
of strong suspicion that the man had been mur- 
dered. Some thought was given to exhuming 
the body but then it appeared quite certain 
that at this late date no cause of death could be 
proved. Nothing was ever done about it. 

Based upon the number of cases of death 
attributed to natural causes which are later 
found to have been murders, the number of 
unrecognized homicides must be large — and 
the number of known homicides which re- 
main unsolved is enormous. 

Possibly in no other field of present-day 
scientific endeavor do we find ignorance so 
sanctified as in the office of coroner as it 
exists in most states today. 

The office of coroner not only has the 
purely medical duty of establishing the cause 
of death, but it also is endowed with legal 
responsibilities which take the form of the 
more or less formal semi-judicial proceeding 
known as the inquest. Except in extraordinary 
situations the coroner's jury usually consists 
of six persons, none of whom has had any 








146 JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


medical training or experience in homicide 
investigations. It seems to have been founded 
on the theory that ignorance multiplied by 
six equals intelligence. The findings of a 
coroner’s jury are not admissible in evidence 
at any future trial — if any prosecution follows 
a coroner's inquest, the entire investigation has 
to be repeated by the state’s attorney. Other 
government agencies are much better equipped 
to conduct this investigation from the begin- 
ning and the inquest is a useless procedure and 
an extravagant waste of public funds. 

In states which provide for two coroners in 
each county, it is seldom that there is any 
liaison or cooperation between them. In fact 
if they happen to be undertakers, as is fre- 
quently the case, they are in direct competi- 
tion. I recall an instance that involved the 
finding of a dead body along a highway. Both 
coroners in that county were undertakers, 
and they both happened to be called to in- 
vestigate this case. Unfortunately, they both 
arrived on the scene at the same time. An 
altercation between the two coroners fol- 
lowed, finally resulting in one coroner grab- 
bing the feet of the victim and the other 
the head and engaging in a tug-of-war to 
determine which would take jurisdiction in 
this investigation. Is anyone so naive as to 
think that they were primarily interested in 
making a painstaking investigation of the 


cause of the victim’s death? The coroner is 


subject to no higher authority and it is usual 
that he keeps no records of any kind of ob- 
servations and findings in investigations he 
has conducted. 


The Medical Examiner System 


More than three-quarters of a century ago, 
the State of Massachusetts was having 
trouble with some of its coroners. The body 
of a baby was found floating in a river and 
was taken ashore. The coroner took charge 
and conducted an inquest, and received his 
fee. The body was then thrown back into 
the river where it was discovered further 
downstream and turned over to another 
coroner, who repeated the process. When he 
was finished, he threw the body back into 
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the river again and the same performance 
was repeated several times. As a consequence 
of such abuses, in 1877 Massachuetts dis- 
carded the coroner system and inaugurated 
a new agency known as the medical examiner 
whose duty it was to investigate violent or 
unexplained deaths. 

In some respects the term “medical ex- 
aminer system” is an unfortunate one. It is 
not self-explanatory and unless a person hap- 
pens to know specifically what it refers to, 
it may logically be interpreted to mean many 
different things. 

While the Massachusetts medical examiner 
system was cutting out an uncharted trail 
at the time it was formulated, it has proved 
highly satisfactory and has become an in- 
spiration for other states to follow. 

The medical examiner is a doctor of medi- 
cine and preferably with experience and 
specialized training in this field. Instead of 
being elected he is appointed by either the 
governor of the state or by a special commis- 
sion which is set up by law. On account of the 
fact that there is a great variation in the size 
and population of the various states, aside 
from adhering to these broad general prin- 
ciples the details of the organization have to 
be tailored to meet the particular conditions 
encountered. Since Massachusetts led the 
way, several other states have adopted the 
medical examiner system in a more or less 
modified form. These include most of the 
New England states and portions of New 
York and New Jersey. For several years Vir- 
ginia and Maryland have had well established 
systems, and only recently Arkansas joined 
this group. From time to time in many states 
legislation has been introduced to establish 
a medical examiner system of investigation 
but without success. The first medical ex- 
aminer bill was introduced in the Michigan 
Legislature in 1936 and has repeatedly been 
introduced since that time. An attempt will 
be made again this year to bring about its 
adoption. 

The modern concept of a medical examiner 
system starts with a board of commissioners 
whose purpose it is to select the state medi- 
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cal examiner. The general plan is that this 
board should be represented by the deans of 
a leading medical school and a state univer- 
sity law school, the head of the state police, 
or persons representing these various profes- 
sions on a non-political basis. This board 
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Chart of the Virginia state-wide medical examiner 
system showing flow of work and services available. 


would then select as chief state medical ex- 
aminer a doctor of medicine who has had 
several years’ experience and specialized train- 
ing in the examination of violent deaths. In- 
cluded in his duties would be that of con- 
ducting a laboratory for the examination of 
pathological specimens, making analyses for 
poison, examination of blood stains, and all 
other scientific matters incident to the investi- 
gation of any murder. 

The chief medical examiner would compile 
the records on all cases throughout the state, 
hold seminars for instructing local medical 
examiners and advise and counsel with them. 
If necessary he may intervene in any homi- 
cide investigation. He would devote his entire 
time to these duties and be paid a salary by 
the state. 

Functioning under the direction of the 
chief medical examiner would be county or 
district medical examiners, depending princi- 
pally upon the concentration of population 
in the various areas. The district examiners 
would also be doctors of medicine, but would 
function only on a part-time or by-the-case 
basis. They would conduct the original “at 
the scene” examinations, take charge of the 
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body and if, in their opinion, an autopsy is 
required, they would conduct it themselves 
if trained in that field or make arrangements 
with the state medical examiner for it to be 
done by a competent pathologist. Depending 
upon the particular conditions existing in a 
state, the district examiners may be paid 
either by the counties or by the state, as 
seems most feasible. Experience has shown 
that such a method of investigation cuts down 
unsuspected and unsolved homicides to a 
minimum. 

It is only fair to state that in a few areas 
in the United States the coroner system has 
been greatly improved and functions effi- 
ciently. Ohio is outstanding in this category. 
Practically all of the coroners throughout the 
state are doctors of medicine, hold scientific 
sessions regularly, and show keen interest and 
enthusiasm for their work. Some of the large 
cities of this state have coroners with out- 
standing ability who conduct the work of 
their departments at a high level of efficiency 
and scientific accuracy. This situation has 
been brought about by several changes in 
the statutes of that state and the coroners 
association is constantly working for better 
legislation. It makes little difference what a 
system is called, as long as it provides a 
high degree of medical intelligence in the 
examination of violent deaths, operates effi- 
ciently and is not encumbered with unneces- 
sary duties of a legal nature. 


Justice to All 


It is not only important that the guilty 
persons be disclosed and apprehended, but 
it is even more imperative that innocent per- 
sons not be placed in jeopardy and convicted, 
as happens all too frequently. The conviction 
of an innocent person represents a double 
catastrophe for not only is he unjustly pun- 
ished, but the guilty person is still walking the 
streets and a menace to other members of 
society. If competent scientific intelligence 
can be brought to bear on a homicide investi- 
gation right at the beginning, failures by com- 
mission, omission and misinterpretation will 


be largely avoided. 
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Judicial Administration 
Legislative Summary 











WITH regular annual or biennial sessions 
under way or scheduled for the near future 
in all but a few of the forty-eight states, a 
great mass of state legislation involving the 
courts and the administration of justice is 
now under consideration or will be within 
the next few weeks. As usual, The Journal 
will gather and report such information as 
it can obtain on legislative developments in 
all states, and the help of our readers is 
earnestly solicited. Even though you may see 
that we already have some information from 
your state, we cannot be assured of being 
kept up to date, and reports from readers as 
to introduction of bills, their progress through 
the legislature, and final enactment or defeat, 
along with copies if possible, will be greatly 
appreciated. This means you! 


Court Organization and Administration 


A proposal for an integrated state court, 
drafted by the Court Reorganization Legisla- 
tive Committee of the Connecticut State Bar 
Association, is to be submitted to the Con- 
necticut legislature this year. It provides for 
a single unified state court in four divisions, 
the supreme court of errors, the superior 
court, the court of common pleas and the 
juvenile court, all together constituting the 
General Court of Connecticut. The chief 
justice of the supreme court of errors is to 
be the administrative director of the general 
court, assisted by an executive secretary and 
staff. The preliminary draft provides for ap- 
pointment of judges in two alternative ways 
—by the general assembly on nomination of 
the governor, or by the governor upon ap- 
proval cf, either house of the general as- 
sembly. Appeals from the common pleas 





division are to be direct to the supreme court 
of errors and not by trial de novo as at 
present. Sections of the original draft to bring 
the probate courts into the integrated system 
and expand the juvenile courts into family 
courts have been omitted for the present 
because more work needs to be done on 
them. An alternative proposal of the Judicial 
Council limited to the minor courts also has 
been drafted for presentation to the 1953 
assembly. 


Legislation to provide a unified metropoli- 
tan court for Detroit and Wayne County, 
Michigan, has been introduced in the Michi- 
gan legislature. It proposes to combine into 
one court the functions of the circuit court, 
the common pleas court, the Recorder's court 
and the circuit court commissioners. Judges 
of all these courts would become judges of 
the metropolitan court, which would be or- 
ganized into divisions under presiding judges, 
all under the supervision of a judicial council 
consisting of a chief presiding judge and the 
presiding judges of the various divisions. 
Transfer of judges from one division to an- 
other could be made when necessary by the 
judicial council. There would be an appel- 
late division to hear appeals from the trial 
divisions. Justices of the peace, a constitu- 
tional office, would not be abolished, but 
cases filed in justice courts would be remov- 
able on request to the metropolitan court. 


Integration of county courts with the 
superior courts of New Jersey was recom- 
mended by Governor Driscoll in his message 
to the legislature. The delegates to the 1947 
constitutional convention rejected integration 
at that time on the ground that a county 
judge would be more sympathetic than a 
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—Frank Williams in the Detroit Free Press 


state judge in the handling of local problems, 
but at a subsequent reunion they reversed 
themselves and declared they favored inte- 
gration. Because of a provision of the new 
constitution definitely calling for a county 
court in each county, however, the Governor's 
proposal is that the present county courts 
and judges be integrated into the superior 
court system and that another group of minor 
courts known as the county district courts 
be moved up to the rank of county court. 

Governor Dewey has asked the New York 
state legislature to create a special commission 
to study the state’s judicial system and to 
prepare recommendations for modernizing 
the administration, procedure and structure 
of the courts. 

“The commission should have as its goal the 
complete re-evaluation of the court system 
in this state,” said the Governor. “That will 
involve the procedure in the courts. It will 
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also involve the impact on the courts and 
their procedure on particular selected fields 
of substantive law . . . We should aspire 
to a simplified, abbreviated practice statute. 
We should consider the placing of rule-mak- 
ing in the courts. We should look critically 
at the calendar practices—some of them 
ancient — in our courts. There is a crying need 
to reduce radically the cost of litigation and 
appeals. The commission should review the 
suggestions that have emanated from many 
quarters urging re-examination of the methods 
of selection of judicial officers . . . What I 
hope is that such a commission when it is 
ready to report will offer us broad revisions 
to give us a truly twentieth-century court 
system.” 


An order adopted by the Maine House of 
Representatives on January 27 directed the 
state Legislative Research Committee to con- 
duct a complete study of the state supreme 
and superior court system and report its find- 
ings to the 1955 legislature. The Maine State 
Bar Association has proposed to decrease the 
number of supreme court justices from six 
to five and increase those of the superior 
court from seven to ten. The Maine Municipal 
Judges Association has begun work on the 
drafting of a proposal for an integrated state- 
wide lower court system to replace the pres- 
ent independent municipal courts, and to 
reorganize the juvenile court system. 


Declaring that Indiana courts operate 
under a “patchwork of legislative acts dating 
back 100 years,” the officers and board of 
managers of the Indiana Judges’ Association 
ordered recommendations submitted to the 
1953 legislature to review jurisdictions and 
terms of all courts and arrangements for 
judges’ vacations and pro tem assignments 
in their absence. 

Governor Lodge of Connecticut has asked 
for enactment of legislation to revise the 
state’s minor court system and to create ad- 
ditional judgesHips for the superior and com- 
mon pleas courts. Governor Herter of Mas- 
sachusetts asked for reorganization of the 
district courts, a full-time circuit court system 
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and exclusive juvenile courts: A proposed 
Maryland state constitutional amendment to 
consolidate the Baltimore city courts was 
strongly advocated at a hearing conducted 
by the state legislative council. Proposals 
for revision of the Illinois judicial article, de- 
scribed in the last issue of The Journal, con- 
tinue to be promoted actively in that state, 
and were endorsed by Governor William G. 
Stratton in his inaugural address. A proposal 
for an intermediate court of appeals, vetoed 
by Governor Murray after the last session, 
was introduced again in the Oklahoma legis- 
lature. 

Proposals for an administrative office for 
the state courts are on the legislative program 
in Colorado, Connecticut, Delaware, Missouri, 
New York, Oregon and Utah. 


Civil Procedure and Calendar Congestion 


A proposed state constitutional amendment 
to permit temporary assignment of judges in 
New York City to speed up trial calendars 
was given final approval by the state legisla- 
ture on February 17 and will be submitted 
to the voters of New York next fall. Conges- 
tion in New York courts is so serious, how- 
ever, that more than this will have to be 
done to relieve it, and the legislative commis- 
sion to survey the judicial system of the state, 
proposed by Governor Dewey in his annual 
message, would have alleviation of calendar 
congestion and delays in bringing cases to 
trial as one of its chief objectives. 

More judges to relieve congested dockets 
are asked for the courts of Milwaukee County, 
Wisconsin, superior courts of New Hampshire 
and North Carolina, circuit courts of various 
Missouri circuits, and a number of courts in 
Maryland. The Wisconsin Judicial Council 
recommended legislation to permit circuit 
courts to transfer cases to civil courts when 
amounts involved are less than $10,000, in- 
stead of $5,000 as at present. 

A committee headed by Dean Spencer L. 
Kimball of the University of Utah College of 
Law and operating under the Judicial Council 
of Utah, to recommend legislation to relieve 
congestion in the courts of that state, has 
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drafted a bill to provide for an administrator 
for the state courts and for appointment of 
temporary justices to the supreme court. It 
also recommended important changes in or- 
ganization and operation of the third district 
court. 

A bill introduced in West Virginia would 
authorize the attorney-general to make a 
study of civil court procedure and offer 
recommendations. Governor Marland urged 
the legislature to adopt a new civil procedure 
code. 

New rules of civil procedure for Kentucky 
adopted by the Supreme Court of Appeals in 
December will go into effect next July 1. 
Many parts of the new code are patterned 
after provisions of the federal rules of civil 
procedure. 


Judicial Salaries 

The following judicial salary legislation 
has come to our attention: 

Georgia: The House of Representatives 
passed on February 25 a Senate-approved 
bill setting up uniform salaries and expense 
allowances for state officials, including judges 
of the supreme court and court of appeals. 
It makes little change in present pay sched- 
ules, but provides a uniform expense allow- 
ance of $2,400 a year and grants an extra 
$800 for every four years of service with a 
maximum of $12,000 for judges. 

Idaho: Bills introduced would raise su- 
preme court justices from $7,500 to $9,000 
and district judges from $6,500 to $8,000. 

Indiana: Salaries of the four municipal 
judges of Indianapolis have been increased 
from $7,500 to $10,500. A bill to increase from 
$300 to $1,200 the travel expense allowance 
of judges serving more than one county has 
been introduced. 

Iowa: Legislation sponsored by the state 
bar association proposes salary increases for 
supreme court judges from $10,000 to $12,000 
a year, for district judges from $7,000 to 
$9,000, and $1,000 increases for municipal 
court judges. A $1,000 a year expense allow- 
ance for supreme court justices also is pro- 


posed. 
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Maine: “Readjustment” of Maine judicial 
salaries was proposed at a conference of state 
and county bar officials, but definite figures 
had not arrived at the time of our last in- 
formation. 

New Hampshire: A judicial council bill to 
increase salaries of supreme court judges from 
$9,500 to $13,500 a year has been introduced. 

New York: Salary of the surrogate and 
county judge of Suffolk County has been in- 
creased from $15,000 to $20,000 a year. 

North Dakota: Pending legislation would 
increase supreme court salaries from $7,500 
to $10,000 and district judges from $6,000 to 
$8,000 a year. 

Oklahoma: Salaries of common pleas judges 
in Oklahoma County have been increased 
from $7,200 to $9,000 a year. 

Oregon: Legislation has been introduced to 
increase supreme court salaries from $9,500 
to $12,500 and circuit courts from $8,500 to 
$11,000 a year. 

South Dakota: Increases from $6,300 to 
$8,500 for circuit judges and from $7,200 to 
$10,200 for supreme court judges are pro- 
posed in one bill. Two other bills propose 
increases for county judges, one of them $600 
a year for all; the other setting up a compli- 
cated schedule based on population of coun- 
ties ranging from $1,800 a year in the smallest 
counties up to $3,200 plus $100 for each 1,000 
persons over 10,000 residing in the county. 

Utah: A pending bill would raise supreme 
court justices from $7,200 to $12,000 and dis- 
trict judges from $6,000 to $10,000. Another 
would increase salaries of city judges in cities 
of the first class to $8,500 and set limits of 
$3,600 to $7,500 in other cities. 

Washington: A bill introduced would raise 
supreme court justices’ salaries from $12,000 
to $18,000 and superior court judges from 
$9,000 to $15,000. 

West Virginia: Administration-backed bills 
would raise supreme court justices from 
$12,500 to $17,500 and give raises of $3,000 
a year to circuit judges in the smallest cir- 
cuits and $2,000 a year to the rest. 

Wyoming: The legislature approved a joint 
resolution submitting to the voters a consti- 
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tutional amendment to permit judicial salary 
adjustments during the judges’ terms of office. 
A bill to increase supreme court justices from 
$8,000 to $11,000 and district judges from 
$7,100 to $9,500 was passed. 


Judicial Retirement and Pensions 

A judicial retirement bill drafted by the 
legislative committee of the Indiana Judges’ 
Association for submission to the 1953 legis- 
lature would provide retirement pensions 
amounting to 50 per cent of the last salary 
up to a maximum of $5,000 a year for judges 
who contribute 5 per cent of their salaries for 
a total of 12 years. Judges could retire after 
eight years on the bench by paying up the 
contributions for the other four years. 

A bill establishing a compulsory retirement 
age of 70 for Wisconsin judges passed the 
1951 legislature and has been introduced 
again in 1953. If it passes this year it will be 
submitted to the voters in a state-wide refer- 
endum. The judicial council has opposed it 
because of its effect upon several incumbent 
judges. A senate bill proposes for county 
judges a retirement plan similar to that estab- 
lished two years ago for supreme and circuit 
court judges. 

The California Judges, Marshals and Con- 
stables Association has sponsored a proposed 
amendment to the judges’ retirement act to 
provide for inclusion of judges of the justice 
courts in the judicial retirement system. 

An increase in the pension of retired 
Wyoming judges to three-fourths of the salary 
currently authorized failed to pass. 


Judical Selection and Tenure 

Proposals for Missouri-type judicial selec- 
tion plans have been introduced in the New 
York legislature this year as in other recent 
years. One follows the Missouri pattern 
closely, providing for the filling of judicial 
vacancies by gubernatorial appointment from 
nominations submitted by a commission, sub- 
ject to popular vote at a subsequent election 
and periodically thereafter. A second proposal 
is for a similar plan limited to the metropoli- 
tan district. Governor Dewey stressed the 
need for judicial selection reform in asking 
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for creation of a commission to study the 
judicial system. 

A Wisconsin bill would direct the state bar 
association to appoint a ten-member judicial 
commission to help the governor select persons 
to fill vacancies in the supreme and circuit 
courts. Another Wisconsin measure already 
once approved by the legislature and awaiting 
passage this year to go to the voters on refer- 
endum would have judges appointed to fill 
vacancies run at the next election for the full 
term instead of just the unexpired portion of 
the last term. 


A bill to provide for the non-partisan elec- 
tion of judges in counties of over 100,000 on 
a separate judicial ballot without party 
designation was to be introduced in the 
Indiana legislature. 


The Pennsylvania Magistrates Association 
announced that it would seek enactment this 
year of legislation making it compulsory for 
any person elected or appointed to the minor 
judiciary to graduate from a course of legal 
instruction before being allowed to perform 
the duties of the office. 


Miscellaneous 


Bills to permit jury’ service by women are 
pending in South Carolina, West Virginia and 
Texas. The Judicial Conference of Missouri 
has asked the legislature to provide uniform 
qualifications for jurors, increased compensa- 
tion for jurors, and a plan for use of alternate 
jurors. 


A bill to provide for creation of a judicial 
council is sponsored by the Colorado State 
Bar Association, while a West Virginia bill 
proposes to abolish the judicial council of 
that state. The North Carolina judicial council 
proposes broadening its membership to make 
a wider range of experience and knowledge 
available to it. 

A Kansas bill provides for a code of pro- 
cedure for administrative tribunals and a 
method of judicial review of their determina- 
tions. Another Kansas bill provides for de- 
ferring of sentences pending mental exami- 
nation of the defendant, and for commitment 
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of such persons to mental institutions when 
reports show that to be advisable. 

Bills to authorize use of electronic record- 
ing devices in court reporting have been in- 
troduced in Oregon. The Judicial Conference 
of Missouri asks the legislature to give favor- 
able consideration to the licensing of court 
reporters, and calls attention to the state- 
wide problem of the shortage of competent 
court reporters. 

A bill passed by the Nevada lower house 
on February 18 would provide for automatic 
appeals to the state supreme court for all 
persons convicted of capital crimes, with pro- 
vision of funds to prosecute such appeals for 
persons unable to pay. 


A.B.A. Will Make Study of 


Administration of Criminal Justice 


A Special Committee on the Administration 
of Criminal Justice, charged with the duty of 
submitting to the House of Delegates recom- 
mendations with respect to minimum stand- 
ards of procedure and administration of the 
criminal law and appropriate means for bring- 
ing about the adoption of such standards, was 
created by the House of Delegates of the 
American Bar Association at its mid-year 
meeting in Chicago. Pending the report of the 
special committee, no action was taken on a 
proposal advanced at the 1952 annual meet- 
ing that there be established an Institute of 
Criminal Law Administration. 

The Special Committee on Military Justice 
was directed to resurvey the status of mili- 
tary justice in the light of operations under 
the Military Code, re-evaluate the measures 
that have been taken, and report to the House 
on policies it should adopt with specific 
recommendations as to improvements and 
practical suggestions for correction of such 
defects as may have been shown by experi- 
ence to exist in procedures under the Code. 

A Special Committee on Disciplinary Pro- 
cedures, appointed to work with the Confer- 
ence of Bar Association Presidents in the 
study and formulation of model grievance and 
disciplinary procedures had _ its jurisdiction 
enlarged at its own request to include the de- 
velopment and submission of a statement of 
philosophy on the subject of professional dis- 
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cipline and a suggestion of a comprehensive 
program, including a model disciplinary code, 
to put that philosophy into practical opera- 
tion. 

The House of Delegates sent back for fur- 
ther study a recommendation of the Commit- 
tee on Professional Ethics and Grievances 
that Canon 46 be amended to permit special- 
ist lawyers to make brief and dignified an- 
nouncement of the availability of their serv- 
ices to other lawyers. A proposal that the 
monetary limit of federal court jurisdiction be 
raised from $3,000 to $10,000 was disap- 
proved. 


“Streamlining State Justice” 


Recordings Offered 


The following addresses delivered at a 
session on “Streamlining State Justice” at the 
National Conference on Government of the 
National Municipal League in San Antonio 
last November are offered as tape recordings 
for a age material to bar associations and 
others by the American Judicature Society: 

“The Missouri Non-Partisan Selection Plan,” 
by Lynn M. Ewing, president, Missouri Bar. 

“New Jersey's Integrated Court System in 
Action,” by William Miller, Princeton Sur- 
veys. 

Puerto Rico's Modern Court System,” by 
A. Cecil Snyder, chief Justice of Puerto Rico 
(text of this address printed in this issue). 

“A New Plan for Texas,” by A. J. Thomas, 
Jr., Southern Methodist University law school. 

“Selling Judicial Reform,” by Winston Paul, 
member of the 1947 New Jersey constitutional 
convention. 

Combined length of them all is two hours. 
Any or all of them may be secured together 
or separately. Mail a spool of your own tape 
and one dollar to the American Judicature 
Society, 424 Hutchins Hall, Ann Arbor, Mich. 
The addresses selected will be transcribed 
onto your tape and mailed to you postpaid. 

Other public addresses by prominent speak- 
ers on judicial administration topics are re- 
corded by the American Judicature Society 
from time to time and offered on the same 
basis. See also announcement on page 142 
of motion picture “Living Under Law” avail- 
able for similar use. Write for complete and 
up-to-date list of recordings and films. 
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——Bar Assoeiation Calendar—_— 


April 

1-4 —Florida Bar, Hollywood Beach. 

8-9 —Kentucky State Bar Association, Louis- 
ville. 

9-11—State Bar of Arizona, Yuma. 

20-25—Lawyers Week, Southern Methodist Uni- 
versity, Dallas. 

23-25—Bar Association of the State of Kansas, 
Wichita. 

24-25—Louisiana State Bar Association, Alex- 
andria. 

24-25—Virginia State Bar, Richmond. 

30-May 2—American Bar Association regional 
meeting, Omaha, Nebraska. 

30-May 2—New Jersey State Bar Association, 
Atlantic City. 

May 

4-6 —American Bar Association regional 
meeting, Richmond, Virginia. 

14-16—South Carolina Bar Association, Clem- 
son. 

18-19—A.B.A. Board of Governors, Washington, 
D. C. 

20-23—American Law Institute, Washington, 
D.C. 

21-23—Ohio State Bar Association, Cincinnati. 

22-23—Massachusetts Lawyers’ Institute, Swamps- 
cott. 

28-30—Georgia Bar Association, Savannah. 

28-30-June 2—National Probation and Parole 
Association Conference, Cleveland. 

June 

3-5 —Iowa State Bar Association, Sioux City. 

9 —Bar Association of the District of Co- 

lumbia, Washington. 

11-12—TIllinois State Bar Association, Decatur. 

17-19—Minnesota State Bar Association, Min- 
neapolis. 

17-20—North Carolina Bar Association, 
Wrightsville Beach. 

18-20—Maryland State Bar Association, Atlantic 
City. 

18-20—Utah State Bar, Ogden. 

22-25—Pennsylvania Bar Association, Spring 
Lake Beach, New Jersey. 

25-26—Wisconsin Bar Association, Madison. 

26-27—Bar Association of the State of New 
Hampshire, Rye Beach. 

July 


1-4 —State Bar of Texas, Fort Worth. 

8-11—Idaho State Bar, Sun Valley. 

16-18—Alabama State Bar, Birmingham. 

August 

6-8 —Virginia State Bar Association, White 
Sulphur Springs. 

13-15—Montana Bar Association, Great Falls. 

24-28—American Bar Association annual meet- 
ing, Boston. 

26 —American Judicature Society, Boston. 


September 


23-25—State Bar of Michigan, Detroit. 
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Pre-Trial Used to Clear 
Cleveland Divorce Docket 


A combination of pre-trial procedure, con- 
ciliation and marriage counseling, recently 
initiated by Judge Arthur H. Day of the 
Cleveland Court of Common Pleas, has re- 
duced the backlog of the divorce docket from 
a delay of almost 30 months to a little more 
than 10. 

Nearly 2,000 divorce cases were disposed 
of in the first nine weeks 
of the new system, which 
was started about the first 
of the year, and more than 
half of these ended in re- 
conciliations. Statistically, 
the box score shows 600 
non-contested cases tried 
since January, 342 con- 
tested cases tried or settled, 
679 non-contested cases 
dismissed, and another 328 
contested cases dropped. Cases disposed of 
during January and February out-numbered 
new filings by 646, as compared with 300 for 
all of 1952. 

Heart of the new and highly successful 
procedure is a 20-minute “sermon” delivered 
by Judge Day twice a day to audiences con- 
sisting of the parties and attorneys in from 
12 to 15 contested divorce actions. He tells 
them the primary purpose of the proceedings 
is to bring about reconciliations, otherwise to 
arrange a settlement in order to avoid the 
bitterness and difficulties of a contested action. 

“When I was a boy, I burned my hand on 
my mother’s cook stove,” Judge Day remarks. 
“Just because little Arthur got hurt, my par- 
ents didn’t throw the stove out.” 

The judge advises the parties to follow the 
advice of their attorneys rather than other 
parties,and he points out the need of avoid- 
ing bitterness and hatred which will interfere 
with parental cooperation in the raising of the 
children of the marriage. 

Following the lecture, the judge retires to 
his chambers for informal conferences with 
couples and their attorneys. In these confer- 
ences he often is able to suggest a basis for 
agreement between the parties. 

“Since its inception,” comments Herman H. 
David, treasurer of the Cleveland Bar Asso- 





Judge Day 
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ciation, “this plan has met with the approval 
cf the attorneys for the litigants, and, as far 
as can be possible under the circumstances, 
the litigants themselves. It has provided a 
means of advancing the trial docket substan- 
tially in contested matters and it has saved 
much time for the attorneys and litigants in- 
volved. 

“I believe this plan truly merits the consid- 
eration of other courts with crowded divorce 
dockets.” 





Philadelphia Bar Committee 
Studies City-Wide Integration 


Integration of the bar on a city-wide rather 
than a state-wide basis is being studied by a 
committee of the Philadelphia Bar Associa- 
tion appointed by Chancellor Bernard G. 
Segal. The committee, known as the Commit- 
tee on an All-Inclusive Bar, is headed by J. 
Wesley McWilliams, vice-president of the 
Pennsylvania Bar Association. 

In appointing the committee, Mr. Segal 
observed that 22 major cities, including Los 
Angeles, Detroit, St. Louis, San Francisco, 
Houston and New Orleans, are situated in 
states having an integrated state bar. 

“The only formal requirement made of a 
lawyer now,” Mr. Segal said, “is that he serve 
his client faithfully and well. It is realistic to 
acknowledge that he serves a larger end in 
civil society than that. Would it be unrealistic 
to require of every Philadelphia lawyer that 
he serve the public through his local organ- 
ized bar? 

“Is it right that a portion of the bar, this 
association, should fulfill the social responsi- 
bility of all the practicing lawyers? For when 
the Association speaks it speaks in essence for 
non-member lawyers as well as for its mem- 
bers. Ought one-third of the lawyers of this 
bar to be affected by the Association’s deci- 
sions and actions without a voice in its delib- 
erations?” 

Last year the Philadelphia Bar Association 
celebrated its 150th anniversary. Since that 
event the organization has been more active 
than ever before. More than 700 of its mem- 
bers and three-quarters of all the judges of the 
city attended its October meeting. 
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Civil Service Urged for 
Court Employees 


Voluntary adoption by the Philadelphia 
courts of the city’s civil service system, or 
development of a system of their own, was 
urged upon the courts by the Philadelphia 
Bureau of Municipal Research in a report 
issued this month. 

Insulation of the bench from pressures for 
appointments would be in the chief gain, the 
Bureau said, along with employment of 
highly qualified employees impartially se- 
lected from the best available candidates by 
the newest techniques of personnel adminis- 
tration. 

Constitutional amendment would be needed 
to impose it upon them, it was noted, but 
there would be no obstacle to its voluntary 
adoption. 


Items in Brief 


AN INSTITUTE OF LAW AND 
GOVERNMENT will be established as a 
part of the University of Georgia law school, 
by authority of recent action of the State 
Board of Regents. The institute will make 
studies for the legistlature, the — 
courts, the Georgia Bar Association and other 
groups connected with the administration of 
the law. 
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VIRGINIA BAR NEWS, Vol. 1 No. 1, 
appeared in January, 1953. It is six pages, 
9 by 11 inches, three columns to a page, 
edited by T. Munford Boyd and Charles K. 
Woltz of the University of Virginia law 
school, with bar secretary R. E. Booker as 
managing editor. The new bar journal's ad- 
dress is 408 Law Building, Richmond 19, 
Virginia. 


A $250 AWARD has been offered by the 
Massachusetts Bar Association for an essay 
which proposes the best plan for relieving 
the congestion of the docket of the Superior 
Court. April 1 is the deadline for manuscripts. 


CANONS OF JUDICIAL ETHICS were 
adopted by the Supreme Court of Oregon 
on November 17, 1952. 


TO SPEED CRIMINAL TRIALS, Rhode 
Island district court judges at their meeting 
last month voted unanimously to require dis- 
posal of all criminal cases in their courts 
within 30 days after arraignment, with con- 
tinuances thereafter in the discretion of the 


judges. 


A COMMEMORATIVE STAMP cele- 
brating the American Bar Association’s 75th 
anniversary will be issued by the United 
States Post Office Department sometime dur- 
ing 1953. 








| = rN The Reader’s Viewpount 








A Note of Appreciation 


Thank you for your kindness in forwarding 
me a copy of the December Journal. I found 
the contents not only interesting but also 
very enlightening. By going through them, 
I have the conviction that fundamental legal 
thinking is alike, whether in America or in 
Asia; for similar problems that arise in your 
country arise also in ours.. Let us get more 


in touch with each other so that we may 
find out how far different systems of law 
can be assimilated to assure peace and co- 
prosperity among the nations. I am glad that 
Chief Justice Robert G. Simmons has re- 
quested you to put my name on your mailing 
list. 

Yu Kwer 
Judicial Yuan 
Taipei, Formosa, Free China 
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The Illinois Judicial Article 


We appreciate the space you allotted to 
the article on our proposed judicial article 
in your December issue. I am sure your 
treatment of it will help in “selling” some 
of our less enthusiastic members on the im- 
portance of the project. 

We have been receiving excellent publicity 
in the press, and commendatory editorials 
have appeared in the St. Louis Globe-Demo- 
crat, the Illinois State Journal, Springfield, 
and in the Chicago Tribune. On February 
16 all the editors in the state were dinner 
guests of the joint committee on the judicial 
article. If we can get the solid support of 
the press it will go a long way toward in- 
fluencing the legislature. 

Again we want to thank you for your help. 


Amos M. PINKERTON 


Executive Secretary 
Illinois State Bar Association 
Springfield, Illinois 


California Measure Defeated 


In your December issue it is stated that 
the California voters adopted a measure 
whereby there would be holdover grand jury 
members from year to year and a grand jury 
foreman could serve for two years. Such a 
measure was submitted to the voters on 
November 4 as Proposition 19, but it was 
defeated by a vote of 1,980,302 to 1,856,033. 

I feel that adoption of this measure would 
have been unwise. Holdover jurors would 
destroy the theory of an impartial and new 
jury each year. Proponents argued that the 
holdovers would be more familiar with pro- 
cedure and could therefore assist the new 
members and speed up grand jury machinery. 
This may be true, but it also is likely that 
the holdover members would tend to domi- 
nate the new ones by virtue of that very fact. 
Notwithstanding procedural difficulties, a 
completely new and impartial grand jury is 
more to be desired. 


G. Rosert OLSEN 


News-Herald Building 
Eagle Rock, Calif. 


Vol. 36, No. 5 


“Justice Is Expensive” 


The article “Justice Is Expensive” in your 
October issue seemed to me unworthy of 
publication in your journal. 


The statement that “the best judicial talent 
sits in the highest and not in the lowest 
courts” and that the cases of ninety per cent 
of our citizens are “heard by the least- 
jearned and least-respected of our judiciary” 
is so false by its innuendo, if not in fact, that 
it would best be described by a short and 
ugly word. So too, the assertion that “the de- 
termination (of a majority of cases) by the 
highest courts and the best judicial talent 
contributes nothing to the proper administra- 
tion of justice for the state at large” appears 
to be written in ignorance if it is not delib- 
erately vicious. 


The statement that “lawyers whose clien- 
tele is among the wealthy always appeal, 
whether the litigation involves a technical 
point of law that should be authoritatively 
settled or only the monetary value of Mrs. 
Thompson's lost tooth” is so wrong as to be 
childish if it were not a basic assumption in 
this essay which may be taken seriously due 
to the very fact of your publication. The in- 
surance companies of this country have the 
money essential to carry on litigation, and 
it is because litigation is expensive that cases 
are settled without appeals and indeed before 
a writ is issued. If litigation were carried to 
the limit as Miss Marx assumes, these com- 
panies would go broke in the process. 


I submit that in the long run free litigation 
would be much more expensive — just as free 
medical service in England swamped her 
doctors and cost the state millions. Socialized 
law would bury our courts under petty com- 
plaints, and if insurance continued, the rates 
would tend to become prohibitive. One may 
well shudder at the very thought of state- 
financed litigation. 


Louis E. WyMAN 


45 Market Street 
Manchester, N. H. 
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The Literature of 


Judicial Administration 
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Amended pre-trial and discovery rules went 
into effect in the New Jersey courts the first 
of the year. By order of the supreme court 
a Manual of Pre-Trial Practice was published 
to emphasize the changes and to illustrate 
effective use of discovery and pre-trial. Two 
hypothetical negligence cases, both automo- 
bile collisions, one simple and the other raising 
complex questions of law, are carried through 
to completion, with verbatim transcript of the 
conferences and complete text of resulting 
pre-trial orders. Text of the revised rules is 
included in an appendix. Published primarily 
for use in New Jersey, the 33-page booklet 
is a valuable addition to the general litera- 
ture in its field. Through the courtesy of 
the Administrative Office of the Courts of 
New Jersey, the American Judicature Society 
has secured a supply of the booklets for 
general distribution to interested persons 
without charge. If you would like a copy, 
write to the American Judicature Society, 424 
Hutchins Hall, Ann Arbor, Michigan. 


Publications of the International Court of 
Justice are of interest to American lawyers 
and judges in many ways. The 1951-52 
Yearbook, sixth of its series, contains general 
information about the court, its judges and 
its registry, the statute and rules of court 
and information regarding the court's juris- 
diction, accounts of the court’s meetings, 
digests and explanations of its decisions, judg- 
ments, advisory opinions and orders, list of 
its publications and a bibliography. Also on 
our shelf are volumes containing pleadings, 
oral arguments and documents in regard to 
competence of the General Assembly for the 
admission of a state to the United Nations,’ 


interpretation of peace treaties with Bulgaria, 
Hungary and Romania,’ and the international 
status of Southwest Africa;* and reports of 
judgments, advisory opinions and orders in 
the Minquiers and Ecrehos case,’ the case 
concerning rights of nationals of the United 
States of America in Morocco,® and the 
Colombia-Peru asylum case.’ Printed in Hol- 
land, with parallel French and English texts, 
all these are distributed in this country by 
the Columbia University Press. 


ARTICLES 


“Instructions Under Missouri, California, 
Federal and Other Systems, Discussed and 
Compared,” by Samuel L. Trusty. Journal of 
the Missouri Bar, November, 1952, pp. 196- 
205. 

“Shorter Jury Trials?” by Thomas J. Cuff. 
New York State Bar Bulletin, October, 1952, 
pp. 297-302. 

“Appeals Against Sentence — Jurisdiction 
of Full Court Under Crimes Act (Vic.),” 
Contributed, Res Judicatae (Journal of the 
Law Students’ Society of Victoria), July, 
1952, pp. 90-110. 

“Courts of California,” by Elisabeth Eber- 
hard Zeiger. The Phi Delta Delta (Interna- 
tional Legal Fraternity), November, 1952, 
pp. 3-9. 

“Proposal for an International Criminal 
Court; A Critique and an Alternative,” by 
Robert B. Ely, III. Dickinson Law Review, 
October, 1952, pp. 46-60. 

“A Trial rd ad Looks at the Appellate 
Courts,” by William J. Palmer. Federal Rules 
Decisions, December, 1952, pp. 155-166. 





Notes 
1. Leyden, 1952. Cloth, 242 pp., $2.50. Order 
from Columbia University Press, 2960 Broadway, 
New York 27, N. Y. 
2. Cloth bound, 219 pages. 


Cloth, 455 pages. 
Cloth, 377 pages. 
Paper, 8 pages. $0.10. 
Paper, 61 pages. $1.00. 
Paper, 127 pages. 
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“Statistics for the United States Courts,” 
by William H. Speck. A. B. A. Journal, No- 
vember, 1952, pp. 936-939. 


“Why Ignore the Bar?” by Robert B. Tun- 
stall. Virginia Law Review, December, 1952, 
pp. 1091-1109. 


“The Court of Military Appeals — The First 
Year,” by William B. Aycock. North Carolina 
Law Review, December, 1952, pp. 1-45. 

“Growth in Military Jurisprudence Since 
World War II,” by Arthur L. Price. Illinois 
Bar Journal, October, 1952, pp. 56-62. 

“Judicial Reform in Michigan Between Two 
Constitutions, 1835-1850,” by Clark F. Nor- 
ton. Michigan Law Review, December, 1952, 
pp. 203-260. 

“Judicial Review in Modern Constitutional 
Systems,” by David Deener. The American 
Political Science Review, December, 1952, pp. 
1079-1099. 

“Legal Aid in England,” by Norman L. 
Stamps. Oregon Law Review, December, 
1952, pp. 10-24. 

“Legal Aid in Federal Criminal Cases,” 
by Edward Weinfeld. The Legal Aid Review, 
October, 1952, pp. 1-5. 

Publications on Legal Aid (The Library) 
list of articles compiled by Sidney B. Hill, 
Librarian. The Record (Assn. of the Bar of 
the City of New York), December, 1952, pp. 
510-514. 

“Reflection on the English Legal Aid Plan,” 
by Robert G. Storey. Brief Case (National 
Legal Aid Assn.), December, 1952, pp. 14-17. 

“As Others See Us,” by John E. Hickman. 
Texas Bar Journal, October, 1952, pp. 509- 
510, 528-533. 


Vol. 36, No. 5 


“The Equipment of the Lawyer,” by Sir 
John Morris. The Canadian Bar Review, No- 
vember, 1952, pp. 881-891. 


“The Past and the Future of the Organized 
Bar,” by Glenn R. Winters. Tennessee Law 
Review, December, 1952, pp. 601-609. 


“The Legislative Process,” by Eriberto M. 
Bernal. Philippine Law Journal, September, 
1952, pp. 497-533. 

“Full Faith and Credit—The Australian 
Experience,” by Zelman Cowen. Res Judicatae 
(Journal of the Law Students’ Society of Vic- 
toria), July, 1952, pp. 27-59. 

“The Pro-Communist Conspiracy in our 
Midst,” by Benjamin Wham. Chicago Bar 
Record, November, 1952, pp. 55-66. 

“A Crusade for Justice to Children,” by 
William M. Wherry. Bar Bulletin (New York 
County Lawyers Assn.), November, 1952, 
pp. 93-100. 

“The Doctor and the Lawyer,” by William 
L. Vandeventer. Tennessee Law Review, De- 
cember, 1952, pp. 593-600. 

“Public Relations in Action,” by Richard P. 
Tinkham. Chicago Bar Record, December, 
1952, pp. 103-108. 

“Law Schools and the Layman: Is Legal 
Education Doing Its Job?” by Arch M. 
Cantrall, A. B. A. Journal, November, 1952, 
pp. 907-910, 972. 

“Law School Curricula—A Proposal,” by 
George G. Coughlin. New York State Bar 
Bulletin, October, 1952, pp. 303-308. 

“Impact of World Conditions on the Legal 
Profession,” by Robert G. Storey. Dicta, No- 
vember, 1952, pp. 391-396. 





Text of Judicial Article of 
Puerto Rico Constitution 


Continued from page 139 


ment. The Chief Justice shall direct the ad- 
ministration of the courts and shall appoint 
an administrative director who shall hold 
office at the will of the Chief Justice. 


Section 8.— Judges shall be appointed by 
the Governor with the advice and consent 
of the Senate. Justices of the Supreme Court 


shall not assume office until after confirma- 
tion by the Senate and shall hold their offices 
during good behavior. The terms of office of 
the other judges shall be fixed by law and 
shall not be less than that fixed for the term 
of office of a judge of the same or equivalent 
category existing when this Constitution takes 
effect. The other officials and employees of 
the courts shall be appointed in the manner 
provided by law. 

Section 9.— No person shall be appointed 
a Justice of the Supreme Court unless he is 
a citizen of the United States and of Puerto 
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Rico, shall have been admitted to the prac- 
tice of law in Puerto Rico at least ten years 
prior to his appointment, and shall have re- 
sided in Puerto Rico at least five years im- 
mediately prior thereto. 


Section 10.—The Legislative Assembly 
shall establish a retirement system for judges. 
Retirement shall be compulsory at the age of 
seventy vears. 


Section 11. — Justices of the Supreme Court 
may be removed for the causes and pursuant 
to the procedure established in Section 21 of 
Article III of this Constitution. Judges of the 
other courts may be removed by the Supreme 
Court for the causes and pursuant to the 


procedure provided by law. 
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Section 12.— No judge shall make a direct 
or indirect financial contribution to any politi- 
cal organization or party, or hold any execu- 
tive office therein, or participate in a politi- 
cal campaign of any kind, or be a candidate 
for an elective public office unless he has 
resigned his judicial office at least six months 
prior to his nomination. 


Section 138.—In the event that a court or 
any of its divisions or sections is changed or 
abolished by law, the person holding a post 
of judge therein shall continue to hold it 
during the rest of the term for which he was 
appointed and shall perform the judicial func- 
tions assigned to him by the Chief Justice of 
the Supreme Court. 





ee 


New Members of The American Juduature Society 


Arizona 
Phoenix 
DUDLEY W. WINDES 


California 
Modesto 
SHERRILL HALBERT 
San Francisco 
ORLA ST. CLAIR 


District of Columbia 
Washington 

ELI E. NOBLEMAN 

ROBERT E. REDDING 


Florida 

Jacksonville 
W. RAYMOND BLACKARD 
DONALD K. CARROLL 


Idaho 
American Falls 
W. C. LOOFBOURROW 
Arco 
ROBERT T,. FELTON 
Blackfoot 
MARION J. CALLISTER 
PRESTON THATCHER 
Boise 
WILLIAM H. BAKES 
CHARLES W. COBB, JR. 
A. T. FREDRICKS 
JESS B. HAWLEY, JR. 
WILLIAM H. LANGROISE 
Z. REED MILLAR 
E. B. SMITH 
Burley 
KALES E. LOWE 
Coeur d’Alene 
EMERY T. KNUDSON 
W. B. McFARLAND 


Driggs 

H. 8. FORBUSH 
Fairfield 

CHARLES O. 8. SCOGGIN 
Hailey 

JOSEPH McFADDEN 
Idaho Falls 

WILLIAM 8. HOLDEN 

LaRUE H. MERRILL 


B. B. MEYERS 
Orofino 

WARREN F. GARDNER 
Parma 

R. H. YOUNG, JR. 
Pocatello 

JOHN R. BLACK 

DARWIN D. BROWN 

HUGH C. MAGUIRE, JR. 
Rupert 

SHERMAN J. BELLWOOD 
St. Anthony 

RALPH LITTON 
Sandpoint 

BANDELIN, BANDELIN & 
PONACK 
Sun Valley 

G. R. KNEELAND 
Twin Falls 

ROBERT N. W. BALLEISEN 

J. ALFRED MAY 

GUY H. SHEARER 
Weiser 

JAMES B, DONART 


Illinois 
Carmi 

WILLIAM M. GOEBEL 
Chicago 

EARL M. ANDERSON 

EDWIN R. BATES 

RUSSELL O. BENNETT 

WILLIAM E. CAHILL 

HARRY A. CARLSON 

JOHN T. KELEHER 

CHARLES H. KINNANE 

MILTON T. MILLER 

WILLIAM R. MING, JR. 

OSCAR M. NUDELMAN 

LEWIS W. SCHLIFKIN 

CARL SCHULZ 
Effingham 

MAURICE A. RICKELMAN 
Galesburg 

WILLIAM H. SMALL 
North Chicago 

WALTER F. BROWN 
Peoria 

VAUGHN N. WOODRUFF 


Quincy 
H. DAVID CONDRON 


Indiana 
Crown Point 
GEORGE F. HERSHMAN 


Kentucky 
Lexington 
ELVIS J. STAHR, JR, 


Minnesota 
St. Paul 
HENRY J. BRANDT 


New Hampshire 
Exeter 
STEPHEN M. WHEELER 


New York 
New York City 
JOHN C. DRAKE 


Oklahoma 
Oklahoma City 
MERTON M. BULLA 


Puerto Rico 
San Juan 
ABRAHAN DIAZ GONZALEZ 


South Dakota 
Vermillion 
OVAL A. PHIPPS 


Texas 
Jasper 
TOM REAVLEY 


Utah 
American Fork 
DON MACK DALTON 
Brigham City 
WALTER G. MANN 


Logan 

ASA BULLEN 
Moab 

MITCHELL MELICH 
Murray City 

W. DOUGLAS ALLEN 


Ogden 
NEIL R. OLMSTEAD 
Price 


MARL D. GIBSON 
Provo 
WM. STANLEY DUNFORD 
ING 


CLYDE D. SANDGREN 
R, L. TUCKETT 
ARTHUR V. WATKINS 
DALLAS H. YOUNG 
Salt Lake City 
EDWIN A. ADAMSON 
ALDON J. ANDERSON 
FRANK ARMSTRONG 
F. ROBERT BAYLE 
MARVIN J. BERTOCH 
PAUL B. CANNON 


A. H. ELLETT 
ELLIOTT W. EVANS 
FRED L. FINLINSON 
MERRILL L. HEALD 
WESLEY G. HOWELL 
F. HENRI HENRIOD 
PERRIS 8. JENSEN 
JOSEPH D. HURD 
FRANK A. JOHNSON 
JOSEPH 8. JONES 
MARTIN M. LARSON 
SCOTT M. MATHESON 
DANIEL T. MOYLE 
D. RAY OWEN, JR. 
B. R. PARKINSON 
EDWARD F. RICHARDS 
RAYMOND T. SENIOR 
EARL P. STATEN 
RAY Van COTT, JR. 
CHARLES WELCH, JR. 
Vernal 
CLYDE 8. JOHNSON 
NICHOLAS J. MEAGHER, JR. 


Wisconsin 
Black River Falls 

LARRY D. GILBERTSON 
Clintonville 

MAX STIEG 
Green Bay 

FREDERICK N. TROWBRIDGE 
Madison 

J. R. DeWITT 

JOHN E. MARTIN 
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If American ideals and 


the government of our fathers 


are imperiled by the inferno of discontent uncovered in Europe, we shall 
need more than any other thing an abiding faith in the honesty and under- 
standing and justice of our courts. But to reform our tribunals and their 
procedure to meet practical demands because we stand in fear of upheavals 
in a trembling social system is craven. We should make our courts the 
real haven of the victims of injustice, not through fear, but because of an 


innate love of justice, of fair play, and of peace and social equilibrium 











resting on justice itself, the only safe foundation. 


HERBERT HARLEY 

















